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Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Re:  WC Docket No. 04-313 and CC Docket No. 01-338, Access to
Confidential Materials — Response to SBC Objection to Mark R.
Koppersmith and Michael Parker ‘

Dear Ms. Dortch: E

On behalf of XO Communications, Inc. (“X0”), I am responding to the objection
lodged by counsel for SBC Communications, Inc, (“SBC”) seeking to bar XO employees, Mark
R. Koppersmith and Michael Parker, from obtaining access to information that SBC has
designated as confidential pursuant to the Protective Order entered in this proceeding.'

On February 18, 2005, XO sent letters to SBC requesting negotiation of an
amendment to each of their ICAs to incorporate the rule changes set forth in the Triennial
Review Order on Remand (“TRRO").? These letters additionally requested all back-up data
regarding the number of business lines and fiber-based collocators in each SBC wire center so
that all Tier 1, Tier 2, and Tier 3 wire centers could be appropriately identified, verified, and

incorporated as necessary into the JCA amendments. See XO Request Letters dated February 18, -
<

! Access to Unbundled Network Elements, WC Docket No. 04-313, Order, DA 04-3152
(Sept. 29, 2004).

In the Matter of Unbundled Access to Network Elements, Review of the Section 251
Unbundling Obligations of Incumoent Local Exchange Carriers, Order on Remand, WC
Docket No. 04-313; CC Docket No. 01-338 (February 4, 2005)
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2005 attached hereto as Exhibit A.  On February 24, 2005, SBC responded, in part, to the XO
Request letters refusing to provide any back-up data regarding Tier 1 or Tier 2 wire center
determinations. See SBC Response Letter attached here to as Exhibit B. On March 3, 2005,
SBC released its Accessible Letter Number CLECALLO05-37 in which SBC claimed it would
make back-up data available, but only subject to the TRRO Protective Order, limited to Counsel
review with “copying prohibited”. See SBC Accessible Letter attached hereto as Exhibit C. On
March 7, 2005, in order to expedite XQ’s review of the data, “Acknowledgment|s] of
Confidentiality” were sent to the law firm of Kellogg, Huber, Hansen, Todd, Evans & Figel,
P.L.L.C. (*Kellogg, Huber”) on behalf of, among others, Mark R. Koppersimth and Michael
Parker, representatives of XQ, in preparation of XO’s review of the business line and fiber-based
collocator count data designated as confidential by SBC pursuant to the Protective Order. XO,
along with its counsel, was scheduled to review such data at 11:00 am on March 7, 2005 by
verbal agreement with Kellogg, Huber. By email correspondence dated March 8, 2005, in
response to inquiry by Kellogg, Huber, XO provided additional information regarding the roles
and responsibilities of Mark R. Koppersmith and Michael Parker within XO, reiterating that
Messrs. Koppersmith and Parker are not “involved in competitive decision-making” within XO
and qualify, pursuant to Paragraphs 2 and 5 of the Protective Order, to review the confidential
data. On March 8, 2005, Kelley Drye & Warren LLP (“Kelley Drye™) was informed by Kellogg,
Huber, by phone call and follow up email, that Messrs. Koppersmith and Parker would not be
permitted to review the wire center data as SBC determined that those individuals had no need to
review the information.” Later that day, Kelley Drye was sent SBC’s formal objection letter,
attached hereto as Exhibit D, as filed with the Commission (‘“SBC Objection Letter™).

It is XOs firm contention that SBC must provide access to all back-up data
supporting its designation of Tier 1, Tier 2, and Tier 3 wire centers without the restrictions
claimed in the SBC Accessible Letter. As the Commission is aware, under the TRRO, parties to
an ICA must amend such ICA pursuant to the change of law process provided for in such ICA in
order to incorporate the rule changes necessitated by the TRRO. In order to fully accomplish
this process, XO must be able to independently verify the wire center designations of SBC so
that it may fully understand the impacts of the new Commission restrictions on dedicated
transport and high capacity loops subtending prohibited wire centers, and incorporate the same
into its ICA amendments with SBC.

Note, in an email from Kevin Walker of Kellogg, Huber sent to Jason Karp of Kelley
Drye, dated March 8, 2005, 10:40 AM, SBC’s counsel states:

“Per our call, SBC maintains its objection to review of the data by XO's
CABS folks. As I stated, the CO codes are publicly available as well as
the appropriate categories for these offices. This information can be used
to assess the financial impact on XO. Also, there is no XO specific data
contained in the filing nor does it contain any cost data.”
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The FCC has aiready made clear that ILECs must provide competitively sensitive
information to CLECs in connection with their negotlatxon of interconnection arrangements. See
1996 Local Competition Order, Paragraph 155.* Specifically, in Paragraph 155 of the Local
Competition Order, the Commission required ILECs to share sensitive cost data and other
mformatwn relevant to the negotiations notwithstanding the potentially confidential nature of the
same.” Because in this circumstance, the data relied upon by SBC would be used by XO to
verify whether the Commission’s non-impairment criteria are met, the information is highly
relevant to XO’s full compliance with the TRRO and the negotiation of its ICA amendment with
SBC. SBC s thus required to produce it through the negotiations as contemplated by the Local
Competition Order. While XO does not object to reasonabie non-disclosure provisions as part of
the negotiation, SBC's proposed procedures, as stated in its Accessible Letter, violate the good-
faith negotiation standard established in the Local Competition Order, and are overly broad and
burdensome. The information requested is requested as part of Section 252 negotiations.
Therefore, the procedures adopted for purposes of the Triennial Review Remand proceeding are
inapplicable.

Furthermore, the Protective Order only applies to information submitted to the
Commission, and used solely for the conduct of the Commission Proceeding, which is clearly
not the circumstance at hand.® The information at issue here is to be used by the parties to an
ICA, in this case XO and SBC, in order to fully negotiate a comprehensive amendment
incorporating the Commission’s rule changes; a use clearly contemplated by the much more
lenient information disclosure principles contemplated by the Local Competition Order.
Conversely, while SBC has filed the wire center data with the Commission, it was not for the
Commission’s use in this proceeding, but rather solely to attempt to restrict disclosure to XO and
other CLECs by claiming Protective Order protection. The data filed by SBC is necessary for (a)
the full and complete negotiation of an interconnection arrangement between the parties,
including presentation of the data to a state commission in an arbitration proceeding if necessary
and (b) for a "reasonably diligent inquiry” for self-certification that the CLEC is entitled to a
UNE. It therefore needs to be disclosed to CLEC parties.

As stated above, the procedures by SBC in its Accessible Letter are overly broad
and unduly restrictive. To summarize, SBC has (a) required CLECs to travel to Washington, DC
to review the data, {b) limited access to the data to only those individuals that have signed the
Commission Protective Order Acknowledgment, {¢) prohibited any copying of the data,

In the Matter of Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996, First Report and Order, CC Docket No. 96-98 (released
August 8, 1996) at §155.
Id.

0 DA 04-3152, Appendix A, Protective Order § 1 and 3
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including handwritten note-taking, and (d) enforced an unreasonably narrow interpretation of the
Protective Order to preclude various CLEC representatives from gaining access to the data, all
without providing any substantive justification for its restrictions. Indeed, each of these
restrictions is overly broad and unwarranted. Review in Washington is burdensome for some
carriers and only will delay the negotiations. The Protective Order restricts access by persons
"involved in competitive decision making," a standard that is vague at best, and which SBC is
clearly interpreting as restrictively as possible, barring CLEC personnel that clearly are not
involved in competitive decision-making, but who are instrumental from the CLEC perspective
in interpreting and auditing the data. Indeed, such activities are essentially required by the
TRRO as part of the ICA negotiation process and the “reasonably diligent inquiry” undertaking.
Finally, designation of the data as "copying prohibited" precludes the CLEC from studying the
data further or comparing it to other available data because SBC has taken the position that even
note-taking is prohibited with this class of information.

Based on the express requirements of the Local Competition Order, SBC must
make this wire center data immediately available to all CLEC representatives who arguably have
a need for such information. The Protective Order cited by SBC is simply not applicable, or
appropriate, in this circumstance. With that said, even under the requirements of the Protective
Order, such data must be made available to CLEC representatives who are not involved in
“competitive decision-making”, like Messrs. Koppersmith and Parker. Indeed, these gentlemen
are exactly the type of employees this exception contemplates.’

Under the Protective Order, in order for a party to qualify under the Permissible
Disclosure clause in Paragraph 5, such party must either be Counsel, or fall within several
categories, including “employees of . .. Counsel . . . assisting Counsel in this proceeding,” or
“outside consultants or experts retained for the purpose of assisting Counsel . . .”* In addition,
under Paragraph 2, Confidential Information may be disclosed to persons who are not involved
in “competitive decision-making.”® Effectively, the Protective Order is intended to protect a
disclosing party from use of their information by third parties in a2 way that could put them at a
competitive disadvantage, or for any purpose not related to furtherance of the proceeding. This

7 Indeed, this interpretation of the Protective Order is expressly supporied by Paragraph 2

of SBC’s March 8, 2005 Letter to the Commission, in which it states “[t]he Protective
Order provides that Confidential Information filed with the Commission in this
proceeding may not be provided to persons ‘involved in competitive decision-
making.”” (Emphasis added). This position has been further supported in practice as
SBC’s counsel represented in a phone conversation with Kelley Drye & Warren LLP on
March 7, 2005 that non-attorneys will be permitted to review the data provided such
persons are not involved in competitive decision-making.

DA 04-3152, Appendix A, Protective Order 1 5
I a2
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concept is borne out in the requirements that Permissible Disclosure only be made to Counsel or
those assisting Counsel and those not involved in competitive decision-making.

Mark Koppersmith is the Director of Telco Accounting and Planning and Michael
Parker is the Senior Manager of Telco Planning, both responsible for accounting and budgeting
for costs of circuits leased from other providers, and the assessment of the financial impact of
regulatory changes. Indeed, their responsibitities are limited to assessing the costs of circuits that
XO needs to order to service their customer base, and developing internal procedures for meeting
the Commission’s “reasonably diligent inquiry” standard for challenging an impairment
determination. They also assist counsel as necessary in helping quantify the cost impacts of
regulatory changes on their business. It is hard to imagine two people with a greater need to
review the information. Neither gentleman is 2 member of any executive committecs, or
strategic decision making bodies within XO, and neither participates in X0O’s marketing
activities, sales efforts, pricing decisions, or customer service functions. They are instructed as
to what circuits need to be ordered and it is their job to determine the cost impact of those orders.

The information that SBC has deemed confidential thus would not be used by
either Mr. Koppersmith or Mr. Parker to perform “competitive decision-making” functions
within the company. Rather, such information would be used to understand the change in costs
and types of facilities availabie to XO in light of the TRRO and in ensuring XO is able to engage
in a “reasonably diligent inquiry” to verify whether the Commission’s non-impairment criteria
have been met, as required by the TRRO. Indeed, Messrs Koppersmith and Parker’s functions
within X0 were explamed in detail to SBC’s counsel via phone conversation on March 8, 2005,
however, SBC’s Objection Letter to the Commission, in which it purports to justify barring these
individuals from reviewing the wire center data, makes no mention of such job functions, but
rather relies solely on an inaccurate interpretation of Messrs. Koppersmith and Parker’s job titles
to conclude that they are involved in “competitive decision-making.” Surely SBC’s claim of
extreme confidentiality, without providing any justification, and simple reliance on two job titles
with nothing more, isn’t enough to essentially eviscerate the ICA negotiation process as
originally contemplated in the Local Competition Order.

Messrs. Koppersmith and Parker should be afforded access to SBC’s confidential
information in order that they may assist XO in understanding and assimilating the wire center
cost and UNE availability information upon which SBC relies to support a finding of impairment
as contemplated under the TRRO, and incorporating the same into the parties’ I[CA amendments.
SBC’s attempts to shield crucial information from XO employees, such as Messrs. Koppersmith
and Parker, with little justification for doing so, effectively precludes them from fulfilling their
obligations, both to this Commission, and more importantly, to their customers.
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We therefore request that the Commission overrule SBC’s objection, and
immediately require that all requested data be immediately provided to all XO employees with a
need to know such information to fully implement the Commission’s directives in the TRRO.

cc:  Jeffrey Carlisle, Chief, Wireline Competition Bureau
Michelle Carey, Wireline Competition Bureau
Colin S. Stretch, Kellogg, Huber, Hansen, Todd & Evans, PLLC
Chris McKee, XO Telecom, Inc.
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SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 9% Floor

Four Bell Plaza

Dailas, TX 75202-5398

Re: Toemial Review Remand Order - Accessible Letters

X0 Commumications, Inc. (“X0O”), has rcecived SBC's Accessible Letter Number CLECALLOS-
019 and related letters' rcgarding the TRQO Remand Order dated February 11, 2005 (“Notice™).
In the Notice, SBC states that “as of March 11, 2005, in accordance with the TRO Remand
Order, CLECs may not place, and SBC will no longer provision New, Migration ar Move Local
Service Requests (LSRs) for affected elements” under certain circumstances, inctuding Dark
Fiber Loops or Transport and DS1/DS3 Loops or Transport. The Notice further provides that
“[tihe effect of the TRO Remand Order on New, Migration or Move LSRs for these affected
elements is operative notwithstanding intercommection agreements or applicable tariffs,” and any
such LSRs “on or after March 11, 2005 will be rejected.” Neither the FCC nor the parties’
interconnection agreements (“ICAs”) authotize SBC to take such unilateral action without first
amending the ICAs. The Notice, therefore, violates federal law and is an anticipatory breach of
SBC’s agreements with XO.

SBC puwrports to rely on the recent FCC unbundling owdex, Jn re Unbundled Access to Network
Elements, FCC 04-290, WC Docket No. 04-313 & CC Docket No. 01-338, Ordcr on Remand
(rel. Feb. 4, 2005) (“Triennial Review Remand Order” or “TRRO"). The Notice, however, fails
to reference any provision in the TRRO that permits SBC to implement its interpretation of that
Order without amending its ICAs. Such an omisston is not swprising given that the FCC
expressly held to the contrary.

The FCC stated, ““We expect that incunbent LEC's and competing carriers will implement the
Commission's findings as directed by Section 252 of the Act. Thus, carriers must itmplement
changes to their interconnection agreements consistent with our conclusions in this Order. . . .
Thus, the meumbent LEC and competitive LEC mast negotiste in good fuith regarding any
rates, terms, and conditions necessary to implement our rale changes.” TRRO {233

' CLECALL 05-017, 05-018, 05-019 and 05-020

SEA 1610950v! 389361051 1
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(footnote omitted and emphasis added). Far from authorizing SBC to implement the TRRO
unilaterally, the FCC has required that SBC negotiate with XO to amend their ICAs to
incorporate the most recent changes to the FCC’s rules.

The transition plaos set forth in the TRRO also expressly apply to the ICA amendment process.
The Order provides that “carriers have twelve months from the affective date of this Order to
modify their interconnection agreements, including completing any change of law process.”
TRRO %Y 143 & 196 (emphasis added). The FCC thus established the transition period to
provide the time required for SBC and XQ to amend their interconnection agreements, not just to
transition affected UNES 1o alternative facilities or arrangements.

Nor could the TRRO’s provisions otberwise be self-sffectuating as SBC asames in the Notice.
The Order states, “Of course, the iransition mechanizm adopted here is simply a default process,
and pursuant to section 252(a)(1), carriers remain free to negotiate alternative arrangements
superseding this transition period.™ TRRO 17 145 & 198. SBC may not unilsterally implement
the TRRO transition plan when that period has been established to provide time to amend the
ICAs and the entire transition plan itself is subject to being replaced by a plan negotiated or
arbilrated between the parties.

XO has no interest in unreasonably delaying implementation of changes in federal law. Indeed,
SBC has yet to implement effective provisions of the Triennial Review Order, including
commingling and conversions of special access services 0 UNEs, and XO seeks expeditiously to
incorporate those requircments into the parties’ ICAs. Accordingly, X0 by way of letters to
SBC dated February 18%, 2005, has formally requested that SBC engage in negotiations to
amend those ICAs to conform to current legal requirements.

Pending the outcorne of those negotiations, however, XO expects SBC to comply with the
cxisting JCAs. If SBC refuses to process XO's orders for UNEs, XO will view such failure as
unlawful and an act of bad faith, and XO will immediately take appropriatc legal and regulatory
actions.

Kristin U. Shulman
Executive Director — Regulatory Affairs

Cc: Larry Coaper
Cheryl Woodward-Sullivan

SEA 1610990v] 38936105 2
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VIA OVERNIGHT MAIL,
SBC Contract Administration

ATTN: Notloes Manager
311 S. Akard, 8" Fioor
Four Belf Plaza

Dallag, TX 75202-5398

Attachad are seperate notices from XO Communications Services, Inc. requesting SBC begin
good-faith negotiations under Section 252 of the 1986 Telecom Act directed toward reaching a
mutually agreeebls [CA amendment that fully and properly implemnents the changes that have
occurrad as a reeult of the Tifennlal Review Remand Order, and to the extent necessary the
Triennial Raview Order. Attached are individual notices from XO Communications Services,

Inc., on behelf of and/or as successor in interest to:

X0 Minois, Ing, Allegiance Telgecom of lMiinols, ing,

Coast to Coest
Talacormmunications, Inc,

XO Michigan, inc. Al nce Telecom of Michigan, (nc.

XO Ohio, Inc. Allegiance Telecom of Ohig, Inc.

X0 Texas, Ing. Allegiancs Telacom of Texas, Inc.

XO Missour, Inc. Allegiance Telecomn of Missouri, Inc.

X0 California, Inc. | Alleglance Teleoom of California, Inc.

XQ Indiana, 'nc.

XO Wisconsin, Inc.

XO Oidahoma, Inc.

XO Arksnsas, Inc,

XO Kansas, inc.

XO Connecticut, Inc,

XQ Callfornia, Inc.
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11111 Sunsat Hille Road
Peaton, VA 10190
UsA

February 18, 2005

VA OVERNIGHT MAR,

SBC Contract Administration
ATTN: Notices

311 S. Akard, 8 Floor
Four Bell Plaza

Dallas, TX 75202-5308

On February 4, 2005, the Federal Communications Commission ("FCC") released the
taxt of its Order on Remand in In the Matter of Review of the Section 251
Obligationa of incumbent L.ocal Exchange Carriers, CC Dockat No. 01-338 (“Triennial Review
Remand Ordef”). The rules adopted in the Triannial Review Remand Order constitute & change
in law under the current interconnaction agreement (ICA") between X0Q' and Pacific Bel)
Telephone Compeany dd/a SBC Califomia (“SBC"). Pursuant to Saction 2,1 of the Second
Amendment Superseding Certain Intervening Law, Compensation, imerconnection and
Trunking Provisions of that ICA, formal writtan notice Is required to begin the procees of entering
into negotiations 1o arrive at an amandmenrnt to implement into the |CA the FCC's determinations
in the Triennial Review Remand Order.

Accordingly, we hereby provide this notice, and request that SBC begin good-faith
negotiations under Section 262 of the 1986 Telecom Act directed toward resching & mutually
agreeable ICA amendment that fulfy and properly implements the changes that have occurred
28 & rasult of the Triennisl Review Fernand Order. We intend that the negotiations will include
the effect of any indepsndent state authority to order unbundiing on SBC's ongoing obligation to
provide access to certain unbundied network siements.

XO notes that, pursuant 10 Section 2.1 of the Secorkd Amendment Superseding Certain
imervening Law, Compensation, interconnaction and Trunking Provisions of the ourrent ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terme of the parties’ ICA
continue in eftact unt such time as the Parties have sxacuted a written amerndment to the (CA.
As such, XO expects that both it and SBC will continue o honor all terme and conditions of the
current imterconnection agreement until such time as a written amendment is executed.

1 *Q." for purposes of this notice, refers to XO Communications Services, [nc., on behalf of
and/or as sucoeesor in Interest 1o XO California, Inc.

WA MO0
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Themafnoompanycontamformaoenogoﬂationsis:

"Gegi Lasger
Director Reguiatory Contracts
11111 Suneet Hils Road
Reston, VA 20190
703-547-2108 volce
703.-547-2300 facsimile
Emall: gegl.lseger@xo.com

mmmmmmemwammmsacmtwfmmmmm
mnmislmumnmmmmmmmumw
8o that we may begin the negctiation process,

Fuether, in order to timely incorporate the Trienvial Raview Remand Order's ruies Into
wrmmhmmnn%mﬂuﬁmmmyourmnﬂngmmmm
Tier 1, Tier 2, and Tier 3 criteria for dedicated tranaport and DS1 and DS3 loops must be
identified and verified, W.XOWWMSBCMNIWM
mnmmmammmmameMMMMnmm
mhrMmdmmsmwmmmmquMmdmmﬁn
Triannial Review Remand Ordar, This deta shouid be provided by no later than Friday,
February 26, 2005, -

YRS

Director Regulatory Contracts

WWW. R0, 00Mm
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111 Sursiet Hilin Rowd
Rastan, YA 30190
UsA

February 18, 2005

VIA QVERNIGHT MAJL

SBC Contract Administration
ATTN: Noticos Manager
311 8. Akard, 9" Fioor

Four Bell Plaza

Dallas, TX 75202-5398

On February 4, 2008, the Faederal Communications Commission {"FCC") relaased the
text of its Order on Remand in In the Matfer of Review of the Section 251
Obiigations of incumbent Local Exchange Carrigrs, CC Docket No. 01-338 (“Trienniaf Review
ARemand Order”). The rules adopted in the Triennial Review Remand Order constitute a change
in law under the current interconnection agreement (“/CA") batwaen XQ' and Wisconsin Bel
Teiephone Company dt/a/ SBC Wisconsin (“SBC™). Pursuant to Section 2.1 of the Second
Amendment Supersading Certain Intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notice fs required to begin the process of entering
Into negotiations to arrive at an ameandment to implement Into the ICA the FCC's determinations
in the Triennial Review Remand Ordor.

Accordingly, we hereby provide this notice, and request that SBC begin good-iaith
s under Saction 252 of the 1996 Telecom Act directed toward reeching a mutually
agreeable ICA amendment that fully and properly implements the changes that have occurred
nnu?wttofme Triennial Review Flemand Order. lnaddgsn.hrmminhaebybeig
given for purposes of n commeancing negotiations on the changes impiemented
MTWW%MMMMWN Trienrilal Review Remand Orde® We
intend that the negotiations will include the sffect of section 271 of the 1906 Telacom Act on
SBC's ongoing obligation to provide access to certain unbundied network elements, as well as

independent state authority to order unbundiing.

! 7XQ.” for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or as successor in interast to XO Wisconsin, inc.

? The inclusion of changes In law implemented by the Triennial Beview Order in this request
shouid not be construed as a waiver of any right XO may have, and XO hereby resarves all
such rights, to seek immediate relief for SBC's continuad refusal, after months of negatiation
betwgen the parties, to impiement thoea provisions of the TRO not affected by appeal or
vacatur.

WW.XO0.00M
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X0.

%O notes thet, pursuant to Section 2.1 of the Second Amendment Superseding Certain
intervening Law, Compensation, interconnection end Trurking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the perties’ ICA
mnneﬁmmmmnmpmwm-mmwmlm
Aaauda,xcnmmmitnndSBCwlfoonﬂnunohonornumandmndesdu
current interconnection agreement until such me as & written amendment is axacuted.

The main company cortact for these negotiations Is:

Gagi Leeger

Directer Regulatory Contracts
11111 Sunaet Hilis Road
Reston, VA 20190
703-547-2109 woice
703-547-2300 facsimile
Email: gegi.leeger@xo.com

Please initiate the intermal procasees within SBC that will faciiitate this request, and
respond o this lmrumﬂﬂoudyaspocdblcmwdﬂmackmodq«mmdmm
80 that we may begin the negotiation process,

Furthar, in order to timely incorporate the Triennial Review Remand Order's rules into
our ravised interconnection agreemeant, the wire centsrs in your operating arsas that satisfy the
Tier 1, Tier 2, and Tier 3 criteria for dedicated tranaport and DS1 and DS3 koops must be
identified and verifiad. Accordingly, XO heraby requests that SBC provide il backup.data
nncusarytoverlymenumhcrdlinesandmwenﬂtyofﬂreﬁbmbmdcdbomwsbymd
office far each end office that SBC claims fall within sach tier as those tiers are defined in the
Trennial Review Remand Order. This data ehould be provided by no later than Friday,

February 25, 2005,
Sinceraly,
S b

Director Regulatory Contracts

W40 Som

. a1 i i SAA R 4215 -
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X0 Communications, ine. x 0

1TT1T Supeat Hifly, Roag

k]

Romton, VA 20180
USA

February 18, 2005

VIA OVERNIGHT MAIL

SBC Contract Administration
ATTN: Notices Manager
311 S. Akard, 8" Fioor
Four Bell Plaza

Dallag, TX 75202-5308

00Febma¢y4,2005.ﬁeFederalComuMonsGommaion(‘F007rdnudthe
text of ita Order on Remand in In the Matter of Review of ths Saction 251
mmarnmmmsmmcamccomm.mm(mwnm
Remand Order™). The rules adopted in the rmnmnmmawwmame
in law under the current interconnection agreement (ICA”) batween XQ' and Pacific Bell
Telephone Company dit/a SBC CaNfornia (“SBC™). Pursuant to Section 2.1 of the Second
Amendment Cortain intervening Law, Compensation, (ntarconnection and
Teunidng Provigions of that ICA, formal written notice Js required to begin the process of antering
imonogoﬂaﬁonstoarﬂvoatanammnrnmlnplmminmﬂnICAmchC'adetsminaﬁons
in tha Triennial Review Remand Ordar.

wam.mhmpmmmm,mmqummsacwnmmh
nengsumSccﬁona&ofmemOGTdmmmmmmmmngy
Mmammmmymmwmemmmmmmmmm
2s & rosult of the TMR@MRWMOM&: lnnddu!?m.mmmﬂ:hhembybdnb%
given for purpdees of again commencing negotiations on e changes in law implementad
the Triennial Review Order that were unaffected by the Triennial Review Rermand Order® We
hﬁandﬂmthemgoﬁaﬁoneudlmwamoeﬂwofmﬂﬂofmewseTclmnActon
S&'ommmbmnMpMamwcmummmemm.uwaa
independent state authority to order untundiing.

' *X0," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
uﬁmmwcceseorhimmtmmleghnoe Telecom of California, Inc.
’Thelnmomangamnmmpnmemedbymomommamominmmequm
Mdnotboconsﬂuedaaamlmdwrlg!nXOmayhm,andxonerebymmsan
mmmwmmmwmmsmmdmw.mmmdmgaﬂaﬂm
bﬂmnhep&rﬂu,biﬂphmMMepWﬂmofﬂwTﬂOmwﬂecwdbyappma
vacatur,

LRoM
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XQ.

,xommum.pumm:oswmz.mmemnammsmmc«m
rmmmm.cmmm,mmuuTquMdmwmmm
paragraph 233 of the rmmmmommmmamwm
mnunu-hdfectunwmtkmasmPamehavemhdawﬂtmmndmemwmelm.
Aam.xommnomnamsacmmmwnamm:mwmmame
umamlnhreonneanonagmunomunmmmmammmmlsm.

Thenuncomnycmmfermmenogouuﬂonsis:

Gegl Leeger

Director Reguiatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2108 volog
703-547-2300 facsimiia

Emall: gegl.ieeger@xo.com

mmmmwmmhsmmwmmmmmm

mepondmﬂﬂslmue»edﬂmdyupowucmmmmkmmdgomamofwww
so that we may begin the negotiation process.

Furthe, in order to timely incorporate the Trisnnial Review Remand Order's rules inta
our revised Interconnection agreement, ths wire eenminyouropomﬂngarmmatmsfyme

Tier1,Tl¢r2,demaoﬂhdafordodcateduampouand DS1 and DSS3 loops must be
identified and verified. Accordingly, XO hereby requeets that SBC provide all baokup data

Director Raguiatory Contracts

WAL 00 L
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o X

V1137 Surwet Hills Road
Ructon, JA 20150
LISA

"~

February 18, 2005

ATTN: Notices Manager
311 S. Akard, 9" Fioor
Four Bail Plaza

Dallas, TX 75202-5308

OnFobmq#.m.ﬂnFMCommnmaCmudon('chmudm
ﬁextoﬁtsOrda;onF{mndin mmmanem&dmsmw
Obiigations of incumbent Local Carriers, DodmNo.m-SSS("TdmnWRam
Remand Order™). Themhsedopwd%a Trlemﬂdﬁemﬂarmnd&doroonm:d\mgo
inlwun&rummmnewmmmmﬁCAﬂmenxo'wmlmBeﬂ
Telephone Company diva/ SBC Hlinols {("SBC™). Pursuant to Section 2.1 of the Second
Amendment Q Certain Intervening Law, Compensation, interconnection and
TnmkmgProvhlonsdmlm,hmwﬂmmiamqwndmbauhhm'ﬁemm
Into ne mamnanannndmemwlnplemmlmomalmmaFCC’sdemfmﬂons
in the Triennial Review Remend Order.

Accordingly, we herehy provide this notice, and raquest that SBC bagin good-tatth
negatiations under Section 252 of the 1998TaboomAmdrachwardmahfngaliy

"XO.‘forpumoeudWsnoum.meebXQCmmmJuﬁomSmw.m.mbehalfd
andfornmhmmmmnlmmofﬂﬂmmc.
’mmwonmmwesmhwimemwdbymeTmnﬁaIMOrdwthmum
shouid not be construed as e waiver of any right XO may have, and XO hereby reserves all
Mdgm.bmimwmtdforsmhmmdmﬂmhmmd
bmmepamea,wthpmmdunTROnmaﬁembyapr

WA, X0 oM
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XQ.

XQ notes that, pursuant to Section 2.1 of the Second Amendment Supersading Certain
intervening Law, Compensation, interconnection and Trunking Provisiona of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terms of the parties’ ICA
mmmeﬂwunmmmmMPmmlmammbmﬁM
Assum.xoe:cpmmuemmsacwmmmnmalmwmafm
wmmnocﬁonagmemmunﬂlauchﬂmasaMMdmembm.

The main company contact for these negotiations is:

Gegi Loeger

Director Reguiatory Contracts
11111 Sunset Hills Road
Reston, VA 20190
703-547-2109 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Mease Initiate the intemal processes within SBC that will faclitata this request, and

respond o this jetter as odﬁqnlyupoesiblewﬂhwﬂnonadcwodommofyourrweipt
somatmmybomm.’:wl}m. .

Further, in order %o dmely incorporte the Triennial Review Remand Ordar’s ruies into
our revised interconnection aqnmn.mewtreoem!nmopmmmﬂmmym

S L

Director Reguiatory Contracts

WYrwe. k0 .COm
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X0 Communications, Inc.

11111 Sunset Milla Pood
Reston, VA N0
usa
February 18, 2005
VIA OVERNIGHT MAIL
SBC Contract
ATTN: Notices
311 8. Akard, 9" Fioor
Four Bell Plaza

Dallas, TX 75202-5308

XQ.

On February 4, 2005, the Federal Communications Commission ("FCC") released the

text of its Order on Remand in In the Matter of Review of tha Section 251

Obiigutions of incumbent Local Exchange Camiers, CC Docket No. 01-338 (“Trennial Raview
Remand Order”). The rules adopted in the Wﬁevhvﬁmﬂ&nbrcondﬂteachange
in law under the current interconnection agreement (1CA™ between XO' and Michigan Bei
Talephone Compeny dtva/ SBC Michigan ("SBC"). Pursuant to Section 2.1 of the Second
Amondment Superseding Cartain Intarvening Law, Compensation, interconnection and
Trunking vaiﬁonsofmatlca,fmrnlmnnmumqumdbbeghmepmoudmdng
intnnegomonswamatmsnunmaemwimlamemmmﬂmmmcsdmmmaﬂons

in the Triennial Faview Remand Order.

Accordingly, we hereby provida this notice, and request that §BG begin good-faith
mmumswmdm1m7mmmmmmmamw
wmammdmmmuympmmpmmwmnmnmm
as & result of the Triennial Review Remend Order, In addition, formal notice is hareby being
ghnnhrpurpmdmhmmndngmgm«nmﬂndmhmmplmmdby

msmﬂgmmpmmwmnmwumm aswell as

independent gtate authority to order unbundiing.

’m.'medmhm.thowm&m. inc., on behalt of

andorasminhmeawﬁhngdmobehw. inc.

* The inclusion of changes in law (mplemantad by the Triennial Review Order in this request
ShouldnotbecormedasnmhrerofanyrlghtXOrmyhaw.nleOherebymdl

Such rights, o seek immediate rellef for SBC's continued refusel, after months of

betwaen the Mu,b!mfmmmm«mmommww«

vacatur.

WNAN20.D0m
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XQ.

XO notes that, pursuant to Section 2.1 ofmeSeoondAmendmentSupemdfngCorhin
Intervening Law, Compensetion, intemnmcﬂonandTanPmmaNnmnlCAm
paragraph 233 of the rﬁmnmwommmmmdmem'm

The main company contact for thess negotiations is:

Gegl Leegor

Oirector Regulatory
11111 Sunset Hills Road
Reston, VA 20100
703-547-2108 voice
703-547-2300 facsimite

Emall: gegi.lseger@xo.com

wrmimmwhmmlnmr areas that satisfy the
ﬂsr1,110r2,and1‘iar3cmariafordodlmmu‘ansportand DS1 and DS3 loops must be
identified and verified. Accordingly, XO hereby requests that SBC al data
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%} Commaunicationy, Ins, X 0

111 Sureet Wills Rosd
Rontgn, VA 23190
UsA

February 18, 2005

Obfigations of Incumbent Local Exchange Carriers, CC Docket No. 01-338 (“Triennial Revisw
Remand Order”). The ndes adoptad in the Triennial Fiemand Order constitute @ change
in law under the current hmconnodlonm agreement ("ICA") between XO' and Southwestem Bell

) 8C")
Amendment Superseding Certain Intervening Law, Compensation, imerconnaction and
dednngwmofmmA.fommmmmmmmdwbeginMpmdmnng
into negotiations to arrive at an amendment o implement into the ICA the FOC's detanminations
in the Triennial Fisview Remand Order.

mwmw,mmwpmmm.mmmmmsacmnm
mdorSedlonasadmewseTelemnAotdimmrdmchmamly
wnrmammawmmmmmmmmuMmum
asanmﬂtdthomemwof FRaview Remand Order, lnaddlﬂon.m hnnalnoﬂmiis
ghvan for purposes agein commencing negotiations on e chenges in law by
the Triennial Review Ordar that were unatfectad by the Triennial Review Remand Order: We
mmmonmﬂaﬂmsﬂlmmeeﬂoddmzﬂdm1MTdmmActm
SBCammmlgaﬂmbpmuommmm}nunbmmmm.umuu

fndapendarﬂstatnauthornybmunbundm.

"XO,'forpurposesofm!sMoe.mfefsmxocqnmmcaﬁom Services, Inc., on behalf of
Massmmhmaubmnlmundm. Ine.
'mmmwmmwmtmuymmnmnmommmma
Mnctbowmoduawamrofanymhtxomyhave,andxomtbyman
wmhts,waeeklmdannﬁdhrmsmmuwm,dmnmmdmmn
mmm,mmmmmm«mmommmwwm
vacatur.

i g e s e
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XQ.

XQ notes that, pursuant to Section 2.1 dmeSeoondmmswngCauh
intervéning Law, Compensation, Intarconnaction and Trunking Provisions of the current ICA and
paragraph 233 of the Triennial Review Remand Order, the existing terme of the parties' ICA

The main companyy contact for these negotiations is:

Gegi Leeger

Diractor Regulatory Contracts

11111 Sunsat His Road

Reaton, VA 20190

703-547-2109 volce

703-547-2300 facsimile

Emaeil: gegi.leeger@xo.com

Please iniiate the internal processes within SBC that will facifitate this request, and
mpondﬁoﬂﬁsleﬂornmdﬂwﬂyupossbhmm mﬂmnadmowlodgqmmdyommeelpt
50 that we may begin the negotiation process,

Further, in order to timely incorporate the Tronnial Review Remand Order’s nies into
our revised intarconnection agreament, the wire centers In your operating areas that satisfy the

Kientity
mmmmmms&cmmmmmwumummmmm
Triennial Review Remand Order. This data shouid be provided by no later than Friday,
February 25, 2005.

Sincerely,

Director Regulatary Contraots

YWW.XO . CoMm
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XO Communtoations, e, X 0

11171 Sunaet Hida Roed
Reston, VA 20180
usa

February 18, 2005

MIA QVEBNIGHT MAH,

SBC Contract Administration
ATTN: Notices

311 8. Akard, 9" Floor
Four Bell Plaza

Dallae, TX 76202-5398

On February 4, 2005, the Federal Communications Commission ("FCC") releasad the
text of its Order on Remend in /n the Matter of Review of the Section 251
Obiigations of Incumbent Local Exchange Carriers, CC Docket No, 01-338 (“Trennial Review
Remand Order”). The ruies adopted in the Triennéal Review Remand Order constitute a change
in law under the current interconnection agroemant {("CA”) between XO' and Ohio Bell
Telephene Company dbva/ SBC Ohio ("SBC™). Pursuant to Section 2.1 of the Second
Amendment Supersading Cartain intervening Law, Compensation, Interconnection and
Trunking Provisions of that ICA, formal written notioe ie required to begin the proceas of entering
into negotiationa to armive at an amendment to implement Into the ICA the FCC's detorminations
in the Triennial Review Ramand Order, :

Accordingly, we haraby provide this notics, and raquest that SBC bagin good-faith
negotiations under Section 252 of the 1998 Telecom Act directed toward reaching a mutualty
agreeable ICA amendment that fully and property implements the changas that have ocourred
as 8 result of the Triennial Review Remend Order. In acddition, formel notioe s hereby being
given for purposes of again commencing negotistions on the changes in law implemented by
the Triennial Review Ordarthat were unaffected by the Triennial Review Remand Order® We
imtend that the negotiations will inciude the effect of section 271 of the 1998 Telecom Act on
SBC's angoing obligation to provide access & cortain unbundied network elements, as well as
independent state authority 10 erder unbundiing.

! "™XO," for purposes of this notice, refers to XO Communications Services, Inc., on behalf of
and/or ag succaasor in interest to Allagiance Telecom of Ohlo, (no.

% The inclusion of ohanges in law implementad by the Triennial Review Order In this roquest
should not be construed as a walver of any dght XO mey have, and XO hereby reserves all
such rights, to seak immediate rellef for SBC's continued refussl, after monthé of negotiation

between the parties, o implement those provisions of the TRQ not affected by appsal of

WD .CoM
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XQ notes that, pursuant to Section 2.1 dmowmwmswmm
{ ) , Ct ,lmmnneeﬁonandTmnldanMomdheeummm
paragreph 233 of the Trienniai Review Femand Order, the existing terms of the pasties’ ICA

Themalncompmycontactformﬁrnnemﬂmh:

Gegi Lasger

Diractor

11111 Sunset Hills Road
Reston, VA 20180
703-547-2100 voice
703-547-2300 facsimile
Email: gegl.leeger@xo.com

Mmmmmmpmmmsacmmmwmmmw
rambwstm»mmmmhmmmwgmmdmm
wmatmmybcghmonomﬁmm.
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X0 Communiestions, Ina. X 0
-~

TH Suneet Hite Rosa
Rastan, VA 199
U

February 18, 2005

VIAQYERNIGHT MAIL

$B8C Contract Administration
ATTN: Notices

311 8. Akard, 8™ Figor

Four Bell Maza

Dallas, TX 75202.5308

On Fabruary 4, 2005, the Foderal Communications Commisaion (“FCC™) released the
text of its Order an Remand in in the Matter of Review of the Section 251
Obligations of incumbent Looal Exchange Carriers, CG Dooket No. 01-338 (*Triennial Review
Remaend Order’). The rules adopied in the rmnmnmmm:m

g Cartain intervening Law, Compensation, interconnection and Trunkin Provisions
of that ICA, formal written notice is required to the messofmmmnegnéﬁaﬂomm
anive at an amendment to implemnent imo the ICA the '8 determinations in the Triennjal
Review Remand Order.

Aocnrdmuy.wahembypmwdemm.Mrequwmsacmgm goad-faith
nagotiations under Section 252 of the 1mrammm¢tumdmmmmmam:y

agreaahlschamandmmatfuﬂymdpmpenylmpbmmm that have occymad
28 & result of the Trienniai Review Remnand Order. In addition, formel notica Is being
given for pumoaes of negaotiations on the changes In law

! "XO," for purposes of this notioe, refers to XO Communications Services, Inc., on beha!f of
and/or as successor in interest to Allegiance Telecom of Texas, Inc.
“ The inclusion of changas in law implemented by the Triannial Reviaw Order in this request
MMMMM&:WMWMXOm&ym. and XO hereby racerves aff
m&%,mu&lmamhsw:muwmw,mmm
;mmmmepam«, aolnpimnemmosoproﬁsbnsofmmanotaﬂmdbyappealor

r.

W LRG.00mM
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